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DETAILED ACTION 

1 . Claims 1 - 14 are pending in this Office action. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 - 14 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
MPEP2106 IV.B.2.(b) 

A claim that requires one or more acts to be performed defines a process. 
However, not all processes are statutory under 35 U.S.C. 101. Schrader, 22 F.3d at 
296, 30 USPQ2d at 1460. To be statutory, a claimed computer-related process must 
either: (A) result in a physical transformation outside the computer for which a practical 
application is either disclosed in the specification or would have been known to a skilled 
artisan, or (B) be limited to a practical application. 

The claim 1 recites a snapshot tree structure comprising: creating and modifying 
a first read-only snapshot and a second read-only snapshot. The claim 6 recites a 
method for generating a snapshot tree structure comprising: creating and modifying a 
first read-only snapshot and a second read-only snapshot. Claim 6 further recites 
storing these snapshot and at the end inserting second read-only snapshot between the 
base volume and the first read-only snapshot. The claim 1 1 recites a method of reading 
a value of a data block from a tree structure comprising searching for the data block in 
the first and second snapshot. 
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In the above limitation, there is no physical transformation being claimed, a 
practical application would be established by a useful, concrete and tangible result. 

For it to be a tangible result, it must be more than a thought or a computation and 
must have a real world value rather than being an abstract idea. The invention as 
recited in the claim creates a snapshot, storing, inserting snapshot and searching 
snapshots. It is unclear as to what kind of tangible output is obtained by the above 
process. 

Functional Descriptive Material: "Data Structures" Representing 
Descriptive Material Per Se 

Claim 1 recites a data structure. 

Data structures not claimed as embodied in computer-readable media are 
descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361 , 31 
USPQ2d at 1760 (claim to a data structure per se held nonstatutory). 

Such claimed data structures do not define any structural and functional 
interrelationships between the data structure and other claimed aspects of the invention 
which permit the data structure's functionality to be realized. 

See MPEP 2106 IV (B) I (a). 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 - 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Dave 
Hitz et al. (File System Design for an NFS File Server Appliance). 

With respect to claim 1 , Hitz teaches a snapshot tree structure (Figure 2), 
comprising: 

a first branch (Figure 3C), comprising: 

a base volume storing a current user data (page 5, Introduction, paragraph 5); 

a first read-only snapshot descending from the base volume (Figure 4 and 
corresponding text), the first read-only snapshot being created at a first time, the first 
read-only snapshot storing a first data of the base volume at the first time before the first 
data is modified in the base volume (Figure 3b, paragraph 3.4; create new snapshot by 
making duplicate copy of the root inode); and 

a second read-only snapshot descending from the first snapshot, the second 
read-only snapshot being created at a second time earlier than the first time, the second 
read-only snapshot storing a second data of the base volume at the second time before 
the second data is modified in the base volume (Figure 4 and corresponding text; 
contents are written to a new location). 

As to claim2, a second branch, comprising a first read-write snapshot descending 
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from one of the first and the second read-only snapshots (see Figure 4). 

As to claim 3, the second branch further comprises a third read-only snapshot 
descending from the first read-write snapshot, the third read-only snapshot being 
created at a third time, the third read-only snapshot storing a third data of the first read- 
write snapshot at the third time before the third data is modified in the first read-write 
snapshot (see Figure 4; written to a new location up to the root of the tree). 

As to claim 4, third branch, comprising a second read-write snapshot descending 
from the third read-only snapshot (see Figure 4). 

As to claim 5, the third branch further comprises a fourth read-only snapshot 
descending from the second read-write snapshot, the fourth read-only snapshot being 
created at a fourth time, the fourth read-only snapshot storing a fourth data of the 
second read-write snapshot at the fourth time before the fourth data is modified in the 
read read-write snapshot (see Figure 4; written to a new location up to the root of the 
tree). 

With respect to claim 6, in addition to the rejection of claim 1 , Hitz further teaches 
inserting the second read-only snapshot between the base volume and the first read- 
only snapshot, wherein the first read-only snapshot now descends from the second 
read-only snapshot (see Figure 4 and corresponding text). 

Subject matter of claims 7 - 10 are rejected in the analysis above in claims 1 - 5 
and these claims are rejected on that basis. 
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With respect to claim 1 1 , Hitz teaches a method for reading a value of a data 
block from a snapshot tree structure having a base volume, a first snapshot descending 
from the base volume, and a second snapshot descending from the first snapshot, the 
method comprising: 

searching for the data block in the second snapshot; 

if the data block is not found in the second snapshot: 

following a link in the second snapshot to the first snapshot; 

searching for the data block in the first snapshot (see Figures 2, 3b, 3c and 4 and 
corresponding texts). 

Subject matter of claims 12 - 14 are rejected in the analysis above in claims 1 - 
5 and these claims are rejected on that basis. 
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